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BBepeHue

NMpu3HaHWe rpa>kgaHnHa HegeecnocobHbIM OCYLLLECTBASETCA B C/lyYae, Korga oH
HecnocobeH 6onee pykoBOANTb CBOMMU MOCTYMKaAMM NO NPUYNHE NCUXNYECKOTO
3aboneBaHuA.

MpaBoBOE MOJIOXKEHNE KL, C MCUXNYECKUM PAaCcCCTPONCTBOM BO BCE BPEMEHA B Pa3HbIX
CTpaHax 6bIs10 1 oCcTaeTca AOCTAaTOYHO cneundguyeckmm. FaBHbIM 06pa3om 3Ta
cneundnYHOCTb Bbipa>kaeTCcs B MakCMMalbHO ype3aHHOM obbeMe ux npas u
0643aHHOCTEN, KOTOPbIN BSIETCS TAaKOBbIM B CBSI3W C HEMPUCNOCOBNEHHOCTbIO NINL, K
OKpYy>KatloLen AeNCTBUTENbHOCTM N HEAAEKBATHOCTbLIO UX noBeaeHus. Moatomy
NPUOPUTETHLIMKN 3ala4aMn 3aKoHogaTeNs B 061acTn perynmpoBaHmsa ctaTyca
HeneecnocobHbIX FpaXkaaH ABSAETCS OXPaHa M 3aliMTa, @ TakXXe KOHTPOJIb Hag
cobnoaeHnem npas AyLWweBHOOO0bHbIX. TW 3a4a4M Peasn3yTCs C MOMOLLbI NPABOBbIX
HOPM W, OCHOBAHHOW Ha HUX, AeATeNbHOCTU roCyAapCTBEHHbIX OPraHoOB.

K coxxaneHuto, noeegeHmne n ocobeHHOCTU MbILLNEHNA NCUXUYeCKU 60bHbIX Frpa)kaaH
npenonpenensaioT OTHECEHME TaKUX N1 K JIIOASM Fpynnbl pUCKa, T.€. OHUM 3anpocTo
MOTYyT BbITb MCMONb30BaHbl B KOPLICTHbIX LIEJISIX U CTaTb XKEPTBON MOLLUEHHUKOB.
Meprnoanyeckn coobLLeHNs 0 TaKUxX CllyYHasx NOABSIOTCA B CpeacTBaxX MacCoOBOW
NHMOPMaLMK, 1, Yallle BCEro, OHM CBAA3aHbl CO CAENKAMU B chepe HEeABMKUMOCTW.
AIMEHHO MO3TOMY, B OTHOLLUEHUW NNL, NCUXMYECKOE PACCTPONCTBO KOTOPbIX MOXKET ObIThb
NCMO0J/1Ib30BaHO MOLUEHHWKAMW B MPOTUBOMPABHbLIX LEensx, 4Tobbl orpagnTb UX OoT
HebnaronpusATHLIX NOCNeACTBUN, HEO6X0AMMO NPON3BOANTL CyaebHyto npoueaypy
NPU3HaHUA rpa)kaaHnHa HeaeecnocobHbIM. OAHAKO CTOUT 3aMeTUTb, YTO HEAOCTAaTO4YHO
NoJIHOEe W COoBepLUEHHOE NpaBOBOe peryampoBaHMe cTaTyca HegeecnoCobHbIX rparkaaH
MOXXET HaHeCTV TakuUM NnLaMm yulepb He MeHbLUWIA, YeM OTCYTCTBME Y HUX 3TOro
cTaTyca.

1. OcHoBaHMA oNA NPU3HaAHMA rpa>kgaHuHa HepeecnocobHbIM
Ona npusHaHuA rpa>kgaHnHa HeneecnoCobHbIM Tpe6yr0Tc9| cneaywuine ycnosumsa:

e Ha/M4yme 3aboneBaHUsA NCUXUKUY;
e MOJIHAsi HECMOCOBOHOCTb 0CO3HABaTb CBOM MOCTYMNKW WU KOHTPOJIMPOBAThL MX.
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YenoBek, NpU3HaHHbLIN HeeecrnocobHbIM, NMLWAETCs NpaBa coBepwaTb Kakmne-nmbo
IOPNANYECKN 3HAYMMble AeNCTBUA. B 4aCTHOCTKU, OH HE MOXXET pacrnops>XaTbCsA CBOEN
neHcmen, npunobpeTtaTb TOBapbl B MarasnHe, onsa4ymeaTh ObITOBbIE YCAYrM U T. 4. — BCE
COENIKN B ero NHTepecax OCYLLECTB/ISIET OMEKYH.

Ecnn yenoBek cTpafaeT HeTs)KesbIM 3abosieBaHNEM NCUXUKWN, TO €ro, BEPOATHO,
0XXMOaeT He NweHne 0eecrnocobHOCTn, a TONbKO OrpaHnyYeHne B Hel. s 3Toro
HeobxoOnMbl 2 yCNoBUSA:

e Y NaHHOIO JInUa NMeeTCHA paCCTpOVICTBO NMCUXUNKN,
o C |'|OCTOp0HH€I7I MOMOLLBIO JIMLO MOXET OCO3HaBaTb CBOW MOCTYIMKWN U YyNpPaBJ/iATb
nMn.

OrpaHun4eHHbI B 0eeCnoCobHOCTN YesioBEK BripaBe CoBepLlaTb NPOCTble BbiTOBbIE
onepauumn (NOKynkKy NnpeamMeToB rnepBor Heob6xoanMMoCcTn, NoJyYeHNe BELLLEN B fap U T.
A.), AN 3aKN04YeHns xe bonee cepbesHbIX caenok noTpebyeTcs NMCbMEHHOE
paspeLlueHne none4ynTens.

2. NMopAAoK NPpU3HaHUA rpa>kaaHUHa HepeecnocobHbIM

Mpu3HaHWe rpakgaHMHa HeneecnocobHbIM oCcyLLecCTBNIdETCA CYAO0OM B NMopdanke,
YCTaHOBJIEHHOM Fpa>KA4aHCKMUM npoueccyasibHbIM 3aKOHOA4aTeNIbCTBOM. Hap
rpa>xxgaHMHOM, NPU3HaHHbIM HeneecrnocobHbIM, yYCTaHaBJINBAE€TCHA OMNeEKa.

[leno o NpusHaHUK rpakgaHHa HegeecnocobHbIM BCAEACTBUE NCUXUYECKOTO
PaCCTPONCTBA MOXXET OblTb BO3OYXXAEHO B Cye Ha OCHOBAHUM 3aABNEHUS Y1E€HOB ero
ceMbin, 6IN3KNX POACTBEHHUKOB (poanTtenen, neten, bpaTbes, cecTep) HE3aBUCMMO OT
COBMECTHOI0 C HUM NPOXXMBAHWUSA, OpraHa oMnekn 1 rnonevynTenbCcTBa, NCUXMAaTPUYECKoro
NI NMCUXOHEBPOJIONMYECKOr0 YYpeXXaeHuns.

B cooTBeTCTBUK CO cTaTben 281 Npa>kgaHCKOro rnpoueccyasbHOro kogekca PO
3asBJIeHNEe O NMPU3HAHUKN rpaKAaHWHa HeaeecnocobHbIM NogaeTcsa B Cyf Mo MecTy
XXUTeNbCTBa AAaHHOMO rpakgaHuHa, a ec/im rpaXkaaHnH NoMeLleH B NCcMxmaTpuyeckoe
NN NMCUXOHEBPOJIOrNYECKOe yYpexaeHune, no MecTy HaX0XXOEHUS 3TOro yype K oeHns.

B 3asBN€HUN 0 NPU3HAHUKM rPpaKaHNHA HeaeecrnoCcobHbIM O0IKHbI ObiTb N3N0XKEHbI
obcTosATEeNbCTBA, CBUAETENLCTBYOLLME O HANIMYUN Y FPpaXKAaHNHA NCUXUYECKOr o
PaCcCTPONCTBA, BCIE€ACTBME YEro OH HE MOXXET NMOHMMaTb 3HAa4YeHMe CBOMX AENCTBUN UK
PYKOBOAUTb UMW.



Cyabein Npy HaJMYnUmM AOCTAaTOYHbIX AAHHbIX O MCUXMYECKOM PacCTPONCTBE rparkAaHNHa,
B LeNsiX onpenesieHns ero ncMxmyeckoro cCocTosHUA, Ha3HavaeTcs cyaebHo-
ncnxmnaTpuyeckas akcnepTusa. MNMpn ABHOM YKJIOHEHUM FpakKAaHWHA, B OTHOLLEHWN
KOTOPOro Bo36y>XAeHo feno, OT NPOXOXKAEHWS 3KCNepTu3bl Cyn B cynebHoM 3acefaHnm
C y4aCTMeM NpoKypopa M NMcuxmaTpa MOXKET BbIHECTU ONpeesieHne 0 NPUHYANTENbHOM
HanpaBAeHNN rpakgaHnHa Ha cyaebHO-NCUXNATPUYECKYO SKCNepTuU3y.

B 3acenaHun no gesny o NpM3HaHUM rpakgaHnHa HeaeecnocobHbIM OO/IKHbI MPUHATb
yyacTue:

e 3a5IBUTEIb;
e MpeacTaBUTENb NMPOKYpPaTYyphI;
e MPeacTaBUTENN OpraHa oneKku 1 nonevynTesnbLCcTBa

[pa’k4aHWH, B OTHOLUEHNN KOTOPOro pacCMaTPMBaETCs Aeslo O MPU3HaAHUN ero
HeneecnocobHbIM, A0JXKeH OblTb Bbi3BaH B cyiebHoe 3acenaHune, B Cly4e ecyin ero
NpUCyTCTBMUE B CynebHOM 3aceiaHn He CO34aeT OMacHOCTU A8 €ro XU3HU Uan
310p0Bbs NMO0 AN XKU3HN UKW 300POBbS OKPY>XKAOLWIWX, OS1S NPefoCTaB/IEHUS eMy
BO3MOX>XHOCTU M3/10)KUTb CBOIO MO3MLMIO MO AaHHOMY BOMPOCY.

B cnydae ecnm nn4Hoe yyacTue rpa)kiaHWHa B NPOBOAMMOM B NMOMeELLEHUN Cyaa
cynebHoMm 3acefnaHunn NMo geny o Npu3HaHuUM rpakaaHnHa HegeecnocobHbIM co3gaeT
OMacCHOCTb OJ1S1 €ro XXU3HN AKX 300P0BbS NGO OS5I XKU3HN U 300POBbSA OKPY >KAKOLLNX,
[aHHOe [eno paccMaTpuUBaeTCa Cy40M Mo MeCTY Hax0XXAeHUs rpa)KAaHWHa, B TOM Ynuce
B MOMELLLEHMN NMCUXMATPUYECKOro CTaLMOHapa Ui NCUXOHEBPOJSIOrMYECKOro
yypexxeHus, C y4acTMeM CaMoro rpakgaHuHa.

3aaBuTenb ocBoboXxXaaeTcs oT ynnaTbl N3gepxek, CBA3aHHbIX C paCCMOTPEHNEM
3adaBJIeHNA O NMPU3HaAHNW Trpa>XdaHWHa HeneecnoCcobHbIM.

[pakaaHWH, MPU3HAaHHbLIA HegeecnocobHbIM, MeeT NpPaBo JINYHO NMbo Yepes
BbIOpaHHbIX UM NpeacTaBuTenen o6>xanoBaTb COOTBETCTBYIOLLEE peLleHne cyaa B
anennsuMoHHOM MNopsake, NoAaTh 3asB/IEHNE O €ro NepecMoTpe, a Takxe o6)xanoBaTb
COOTBETCTBYIOLLEE peLleHne cyAa B KAaCCAaLMOHHOM N HaZl30pPHOM MopsiKe, ecsn cyq,
NepBON MHCTAHUMWN He NpPeaoCcTaBua 3TOMY rpa’kgaHNHY BO3MOXXHOCTb U3JI0XKUTb CBOIO
Nno3unuunto M4Ho Nmbo Yepes BbIbBpPaHHbIX UM NpeacTaBUTENEN.

PeweHue cyna, KOTOPbIM rpakgaHWH Npu3HaH HedeecnocobHbIM, ABNSIETCA OCHOBaHUEM
07191 HA3Ha4YeHNA eMy OoneKyHa OpraHoM orekun 1 nonevymTenbcTBa. B cny4vae ecnu
OCHOBaHNA, B CNNY KOTOPbIX MPaXaaHNH Obin npm3HaH HefgeecnocobHbIM, oTNaNN, cyn



NpU3HaeT ero AeecnocobHbIM No 3as8BJIEHNI0 HA OCHOBAHMN COOTBETCTBYHIOLLLEN O
3aKto4eHns cyaebHo-NcnxmaTpmyeckom sKCNepTu3sbl.

3aKJn4yeHue

Mpu3HaHWe rpa>kgaHMHa HeneecnocobHbIM nponcxognT Bcneancteme Handm4d bonesHun
NMbo MHbIX 0BCTOATENLCTB, KOTOpblE B hDanbHenwem MOIyT OTMacCTb.

ONna npusHaHua rpa>kgaHnHa HegeecnoCobHbIM A0IXKHO ObITb YCTAHOBJ/IEHO Hann4une
MeANLVNHCKOro 1 IOpUANYECKOro KpuTepres B COBOKYMHOCTU. K MeONLMHCKOMY
KPUTEPMIO OTHOCUTCA Han4mne NCNXmMYeckoro pacCTPonCTBa, a K lopuanyeckomy -
HecnocobHOCTb NOHMMaTb 3HAYEHME CBOUX AENCTBUN NN HECMOCOOHOCTL PYKOBOOUTb
CBOUMUN AEeNCTBUAMN. I3 COBOKYMHOCTN MEANLMHCKOIO U IOPNONYECKOT0 KPUTEPMEB U
CKJlaAblBalOTCHA OCHOBHbIE MaTepuasnbHO-NpaBoBble 06CTOATENLCTBA NpegMeTa
AOKa3blBaHMA. B 3Tux cnyvyasax cyn BbIHOCUT peLleHne 0 NpU3HaHumM rpa>kgaHnHa
neecnocobHbIM nan ob oTMeHe orpaHu4YeHus ero geecnocobHocTn. Ha ocHoBaHMM
pelleHmnsa cyga OTMEHSAITCA OoneKa 1 noneyntenbctBo. OCHOBaHUA NPU3HAHNS
rpa>xgaHwHa HefeecnocobHbIM UM OrpaHUYEeHHO 0eecrnocobHbIM pa3Hble, HO
nocneacTBUs OAUHAKOBbLI N, 4TO O4YE€Hb Ba)XHO, OrpaHn4YeHmne aeecnocobHoCcTn nnum
npu3HaHne HeaeecnoCobHbIM BO3MOXXHO TOJIbKO B cyaebHoMm nopsake, néo s n.1 ct. 22
'K P® 3akpenneHo:

«HUKTO HE MOXET bbITb OrpaHNY€eH B MPaBoCrnoCoObHOCTN U AEECNTOCOOHOCTY NHAYe, Kak
B C/ly4asix 1 B opsiake, yCTaHOB/IEHHbIX 3aKOHOM»

NTak, nogBoas UTOr, CTOUT OTMETUTb, 4TO npobsieMa Npu3HaHUA rpakaaH
HepeecnocobHbIM B COBPEMEHHOM MUPE, B COBPEMEHHbIX YCOBUAX CTOUT O4EHb OCTPO U
Hy>paeTcqa B 6bonee yrnybseHHOM nU3y4yeHuun.
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